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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM DONALD AND CATHERINE GILLIES  

 

My wife and I have participated, as volunteers, in the 'Be Reasonable Scotland' campaign.  

It is this side of the debate with which we most identify. 

In answer to your first question, I do not support the Bill‟s aim to end the physical 

punishment of children by parents or carers. I believe the groups that would be impacted by 

the change would be all those set out in your question: parents, children, public services, 

the legal profession. Also, teachers.  

I submit the reasons as follows; 

a) Good parents will be turned into criminals.  

During the 'Be Reasonable Scotland' campaign, my wife and I spoke to people on the street 

in the latter part of 2018. We heard personal testimonies from the public including some 

heart-wrenching stories from people who have already suffered unforeseen serious life 

consequences arising from investigations that eventually were found to be without 

substance. One case involved a teacher whose mother-in-law did not approve of her son's 

marriage and used a false accusation of aggressive smacking of the couple's child in an 

attempt to prejudice the marriage. Police, social workers and the courts were involved, the 

child was taken into care and the daughter-in-law lost her teaching post. The resultant court 

action found no case to answer and the child was returned to the parents after a period of 

eight months. The family has “lived through hell” and cannot see how to move forward from 

these traumatic circumstances. In another case, a mature secondary teacher with many 

years‟ experience required to discipline a disruptive pupil. The pupil subsequently falsely 

accused the teacher of hitting him, again resulting in court action and, again, involving 

social work and police. There was no case to answer, the teacher lost her job and, though 

later offered reinstatement, could not face the ordeal of going back to her career after the 

traumatic events.  

Research in the area of likely potential conflict between family priorities and the judicial 

system may be seen on the website of Robert E. (Bob) Larzelere, Ph.D. Endowed 

Professor on Parenting, Dept. of Human Development and Family Science, Oklahoma 

State University. Commenting on research into the results of smacking bans, particularly in 

Sweden, an article on his website reports (please see 

https://parentaldiscipline.com/2018/11/15/are-spanking-bans-effective/); 

“The biggest surprise was how many parents were still using physical punishment 7 to 28 

years after their country banned spanking: 24% in Sweden (28 years after their ban) and 

71% in Austria (18 years after) and Germany (7 years later). Part of the reason was that 

https://parentaldiscipline.com/2018/11/15/are-spanking-bans-effective/
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only 31% or 32% of parents were aware that spanking had been completely banned in 

Germany and Austria. That permitted an insightful comparison of those who thought mild 

spanking was still legal and those who knew it was illegal [ ]. As expected, those who 

thought mild physical punishment legal were more likely to use it. But those parents were 

less likely to resort to severe physical punishment than those who avoided mild spanking 

because they knew it was illegal. This supports our earlier speculation that the availability of 

mild spanking helps parents to end a difficult discipline episode before they get so 

frustrated that they erupt with overly severe verbal or physical abuse”. 

The above gives an ominous warning of the potential conflict ahead between family and 

State priorities (through public services such as Police/Social Work) if Scotland bans 

reasonable chastisement.  Be Reasonable Scotland report that 74% of parents oppose a 

ban (Comres poll). Also, it is a useful professional insight into how the continued use of 

reasonable chastisement can give children that controlled „line in the sand‟ before further 

parent-child conflict could potentially escalate into an eruption of severe temper.    

 

b) Police and Social Work will be overloaded. Teachers also will not be served well by 

legislation that removes one method of parenting that lovingly teaches children they 

cannot indiscriminately challenge authority.   

I refer you to the arguments in a) above, regarding the potential overloading of Police & 

Social Work, as well as the Christian Institute‟s publication „Locking Up Parents?‟ where 

they say: “Children, particularly those aged between 2 and 6, do not tend to agree 

rationally with what their parents say is good for them. Smacking is not a measure of 

first resort. It is used when verbal warnings and other low-key disciplinary tactics have 

been ignored. Smacking is not the only way of teaching discipline to children, but it is 

one important way. If, after being warned, a five-year-old boy runs out onto a busy road, 

his mother may smack him to show the seriousness of what he did and to protect him 

from doing the same thing again. Most people regard this as necessary and reasonable. 

Parental use of smacking diminishes as children get older”. 

From the above, can I ask you to consider the potential chaos that could be caused 

when a member of the public reports a situation, such as mentioned above (discipline 

which currently would be classed as reasonable chastisement), where a loving parent 

uses a gentle smack to prevent a young child from stepping onto a public road, a child 

that otherwise could not rationalise such dangers? Or, putting their fingers into electrical 

equipment or pushing toys into an electric fire?  

My main argument here is the affect on teachers. In an article in the Daily Telegraph 

(see https://www.telegraph.co.uk/comment/4265563/The-proper-time-to-smack-

children.html), an experienced teacher has said “Children under the age of three learn a 

lot of things simply by making mistakes and getting hurt, such as walking into furniture 

and putting hands too close to hot things. Smacking is only applying that natural form of 

learning to less concrete concepts. I have worked with children as a teacher in a variety 
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of situations - comprehensives, social services assessment centres and specialist 

schools abroad catering for mission, business and diplomats' children abroad. The ones 

whose behaviour was most difficult to control were those who had either been smacked, 

irrespective of behaviour, or not touched at all. Almost without exception, the most 

balanced children I have had to teach are those whose parents have used physical 

punishment judiciously (and therefore sparingly), but within the context of love. In many 

cases, the smack had been administered long before tempers were lost, in "cold blood", 

and therefore before a relationship was damaged”. 

Teachers are already reporting pupil behaviour as a major cause of career stress. I 

quote next from the Education Support Partnership‟s „Teacher Wellbeing Index 2018‟ 

publication. “The difficulty with managing students‟ behaviour increased significantly in 

2018 from 34% to 43%”. This element is now so significant that it is third only to 

excessive workload and work-life balance. Surely the question must be asked as to 

whether something is wrong in parental discipline here before the children reach 

school? Instead of removing loving smacking as a reasonable chastisement, should we 

not be assisting parents in accessing information/courses on good parenting skills?  

As Nick Clegg has said very aptly, “We already expect our teachers to be social 

workers, child psychologists, nutritionists, child protection officers. We expect them to 

police the classroom, take care of our children‟s health; counsel our sons and 

daughters. Guide them, worry about them. And, on top of that, educate them too. When 

you consider that list, it is phenomenal that so many rise to the challenge. But it is too 

much to ask. Teachers are not surrogate mothers and fathers; they cannot do it all”. 

(Speech at Southfields Community College, Wandsworth, 5 September 2011). 

In answer to your second question, I would see the same additional impact on groups 

with protected characteristics as with those without such characteristics. The argument 

is the same as found in the above quotations in question 1, i.e. “mild spanking helps 

parents to end a difficult discipline episode before they get so frustrated that they erupt 

with overly severe verbal or physical abuse” (R Larzelere, Ph.D) & “In many cases, the 

smack had been administered long before tempers were lost, in "cold blood", and 

therefore before a relationship was damaged” (Telegraph quotation). Question 2 is, 

however, difficult to answer broadly in that protected characteristics cover a wide range 

of groups. Therefore, I simply submit the general principle of parents having the option 

of a loving, controlled smack where it is appropriate, this before escalation of a difficult 

situation.   

In answer to your third question, I would say that there are equalities and human rights 

issues raised by the approach taken in the Bill. In fact, it is my understanding that this 

issue does not enjoy a consensus across European countries and that the wider EU has 

not restricted reasonable chastisement in law. Human rights law also enshrines the right 

to a private family life. In such a contentious issue, conflict between family and State 

priorities may once again arise.  
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To retain brevity, I finally answer your fifth question with any other comments that I feel 

are relevant to the Bill. I believe that even the title of the Bill „begged the question‟. It 

was framed in terms such as „aiming to give children equal protection from assault by 

prohibiting the physical punishment of children by parents and others caring for or in 

charge of children‟. By including the word „assault‟, the conclusions of one side of the 

discussion are actually already in the title. That, I believe, is grossly unfair. Reasonable 

chastisement is, after all, legally recognised at the moment and not categorised as 

„assault‟. My final comment is the opposition from the public to this Bill. As stated 

previously, a ComRes poll (21 Sept-2 Oct 2017, of 1,010 Scottish adults, weighted to be 

demographically representative of all Scottish adults aged 18+) showed that 74% 

answered „No‟ to the question „Should Parental Smacking of Children be a Criminal 

Offence?‟ The volunteers certainly found this figure to be massively supported on the 

streets as people stopped to speak during the 'Be Reasonable Scotland' campaign. It 

would be advisable to hear these voices ring loudly on this issue.  


